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Pa3znen BTopoii. Jloka3aresbcTBa U CileACTBEHHbIE 1eHCTBUSA
I'naBa 9. /loka3biBaHue M 10KA3aTeJIbLCTBA

Crarbs 123. /loka3piBanue

Joka3piBaHneM SIBJISIETCS [1eSITeIbHOCTH BOBJIEYEHHOr0 B YrOJIOBHBIN Mpolece JUIa, KOTOpas
BbIpa:KaeTcsi B 000CHOBAHUM HAJMYHUA WJIM OTCYTCTBHUS BXOASIIIMX B MpeaMeT T0KA3LIBAHUS
(aKTOB ¢ UCMOJIL30BAHMEM /I0KA3ATEIbCTB.

Crarbs 124. IlpeameT 10Ka3bIBAHUS

(1) Ilpenmerom OKa3bIBaHUS SIBISICTCS COBOKYITHOCTh BCEX JIOKA3bIBAEMBIX B XOJE YTrOJIOBHOTO
rporiecca 0OCTOSITENIbCTB M CBSA3aHHBIC ¢ HUMH (DAKThI M BCTIOMOTaTEIbHBIC (DAKTHI.

(2) B yronoBHOM Mporiecce MOUIeKHUT JOKa3bIBAHUIO HATMYKE WUIIA OTCYTCTBHE COCTAaBa MPECTYITHOTO
JeSHUS, a TakXkKe MWHbIE MPEAYyCMOTPEHHBbIE YTOJOBHBIM 3aKOHOM M HACTOSIIUM 3aKOHOM
00CTOSTEIHCTBA, UMEIOIINE 3HAYEHUE VISl CIIPABEIMBOTO yPEryJIUPOBAHUSI KOHKPETHBIX YTOJIOBHO-
MIPaBOBBIX OTHOIIECHUM.

(3) Cesazannbie (hakThI HE ABISAIOTCS TOKA3bIBAEMBIMU B YTOJIOBHOM IMPOIIECCE OOCTOSATEILCTBAMHU, HO
SBISIFOTCS CBA3aHHBIMH C HUMH W JalOT OCHOBaHWE CJeJaTh BBEIBOALI O JIOKa3bIBA€MBIX
00CTOSITENLCTBAX.

(4) BenomoratenbHbIME (haKTaMHd OOOCHOBBIBAETCS TOCTOBEPHOCTh MJIM HEIOCTOBEPHOCTH KAaKOIo-
b0 JIPYroro M0Ka3aTeNIbCTBA, a TAaKXKE€ BO3MOXHOCTh WJIM HEBO3MOXXHOCTH MCIIOJIB30BAaTh €r0 B
JIOKa3LIBAHHUU.

(5) Bxomsme B mpeaMeT JA0Ka3bIBaHHUS OOCTOSTEIbCTBA CUMTAIOTCS OKA3aHHBIMH, €CJIH B XOJC
JOKa3bIBaHMS UCKIIIOUEHBI TI00bIe Pa3yMHbBIE COMHEHUS B UX HAJIHMYUU WA OTCYTCTBHH.

(6) Bxomsue B MpeMeT J0Ka3bIBaHHUSI 00CTOSITEILCTBA B OTHOIICHHH MPECTYITHOTO POUCXOKIACHUSI
HMMYIIECTBA CUUTAIOTCS JOKA3aHHBIMU, €CJIA B X0JI€ JIOKA3bIBaHUSI UMEETCS] OCHOBAaHUE MPU3HATH, YTO
HMMYIIIECTBO, BEPOSITHEE BCETO, UMEET MPECTYITHOE, a HE 3aKOHHOE TIPOUCXOXKICHHE.

Crarba 125. JleraabHas npesymnuus ¢gakra

(1) be3 npou3BOACTBA JONMOJHUTEIbHBIX POLECCYATbHBIX JAeHCTBHI JOKA3AaHHBIMHU CYUTAIOTCS
cjenymomme O00CTOATENbCTBA, €CJIM TOJbKO B X0/€ YIOJOBHOIO IMpoLecca He J0Ka3aHo
NPOTHBONOJI0KHOE:

1) obmien3BecTHBIE (HAKTHI,

2) (akThl, yCTAaHOBJICHHBIC BCTYIHUBIIUM B CHIIy IPUTOBOPOM CYJa WIH MPEAINUCAHUEM MPOKYpopa O
HaKa3aHWU 0 JPYroMy yroJ0BHOMY IPOIIECCY;
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3) 3aduKCUpOBaHHBIH B YCTAQaHOBICHHOM 33aKOHOM TMOpsAKEe (akT  aJAMUHHCTPATHBHOTO
MpaBOHAPYIIEHUS, €CIIH JIUIY OBLIIO 00 3TOM U3BECTHO;

4) Qakt TOro, YTrO JMIy HW3BECTHBI WIIM JOJDKHBI OBUIM OBITH W3BECTHBI €ro OO0S3aHHOCTH,
IPeAyCMOTPEHHBIC HOPMATUBHBIMH aKTaMHU;

5) dakrt TOro, 4TO JIUIly W3BECTHHI WJIW JIOJDKHBI OBLIM OBITh M3BECTHBI €ro MpodeccroHalbHBIE U
JOJDKHOCTHBIE 00SI3aHHOCTH;

6) mnpaBWIBHOCTH OOIICHPUHITHIX METOAMK MCCICAOBAaHUS B COBPEMCHHON HayKe, TEXHHKE,
HCKYCCTBE HJIM PEMECIICHHUYECTBE.

(2) Cunraercs qOKa3aHHBIM, YTO JIMIO HAPYIIMIO aBTOPCKHE, CMEKHBIC TpaBa MJIH MpaBa 3aKOHHOTO
COOCTBEHHMKA HA TOBAapHBIM 3HAK, €CIM TOJBKO OHO HE MOXKET MPaBIONOAOOHO OOBACHHUTH WIIH
000CHOBaTh NPUOOPETEHNE WITH TPOUCXOXKACHUE STUX MPaB.

Crartbs 126. Cy0ObeKThI 1OKA3bIBAHNUS U 00A3aHHOCTD 10KA3LIBAHUS

(1) CyObexktamu OKa3bIBaHHMS CUUTAIOTCS BCE BOBJICYEHHBIC B YrOJOBHBIM MpOIECC JIMIA, Ha
KOTOPBIX HACTOSIINM 3aKOHOM BO3JIOK€HA O0S3aHHOCTh WM MPEIOCTABICHO MPABO OCYIIECTBIATH
JIOKa3bIBaHHE.

(2) OOs3aHHOCTD OKa3bIBaHUS B JIOCYACOHOM YrOJOBHOM IPOIECCE JICKUT HA HAIPABISIOIIEM
MIPOLIECC JIUIIE, a B CyJI€ - Ha MOAJIePKUBAOIIEeM 0OOBUHEHHUE JIULIE.

(3) Ecnu BOBicu€HHOE B YTOJIOBHBIN MPOIECC JIUIO CYMTACT, YTO KAKOH-THOO U3 MPE3FOMUPOBAHHBIX
B cTatbe 125 HacTosmlero 3akoHa (haKTOB SIBISIETCS HEJIOCTOBEPHBIM, OOS3aHHOCTH YKa3aTh Ha
JTIOKa3aTesIbCcTBa HECOOTBETCTBUS ATOTO (DaKTa AEHCTBUTEIHLHOCTH HECET TO BOBJICUYEHHOE B MPOLIECC
JUI0, KOTOPOE YTBEPAKAAET ITO.

(3_1) Ecnu BOBIEYEHHOE B YrOJOBHBIM MPOILECC JHUIO YTBEPXKIACT, YTO HMMYIIECTBO HE MOXKET
CUMTAThCA  TMOJIYUEHHBIM  MPECTYNHBIM  IMYyTEM, OO0S3aHHOCTH  JIOKA3bIBAaHUS  3aKOHHOCTH
MIPOUCXOKJACHHUS COOTBETCTBYIOIIETO UMYIIIECTBA JICKHUT HA TOM JIMIIE.

(4) Ha ob6crosTensCTBa, MCKIFOYAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTh, a TAK)KE HA aauOU TODKHO
yKa3aTh JIUII0, UMEIOIee MPAaBO Ha 3alUTY B CBS3H C PACCIICIOBAHUEM JTOTO JIESHHS, €CJIM TOJIBKO
Takhe CBEICHHUS YKe He TIONydeHbl B XOJe cieAcTBUS. Eciu nuio He yka3bplBaeT Ha TakKHe
00CTOSITENTLCTBA WJIM Ha aTiOM, OOBHHEHHE HE 005S3aHO JIOKa3bIBATh UX OTCYTCTBHE, CYJ HE JOJDKCH
JaBaTh UM OIICHKY B MIPUTOBOPE, a JIHIIO JTUIIAETCS BO3MOXKHOCTHU MOJTYYUTh BO3MEIICHUE 32 YOBITKH,
BO3HUKIIIKME BCJIEACTBHE HEOOOCHOBAHHOTO TMOJO3PEHHUS, €CIU MPEKpAIleHUe YTOJIOBHOTO Mpoliecca
WJIM ONpaBliaHUE JIMIIA CBSA3aHO C BBISICHEHUEM YKa3aHHBIX OOCTOSTENbCTB.

Crartbs 127. Jloka3arenbcTBa

(1) Joxa3zarenbCcTBaMu B YTOJOBHOM MPOIIECCE SBJISIOTCS JIFOOBIC TIONTYYEHHBIC B TPETyCMOTPEHHOM
3aKOHOM IOpsAIKE M 3aKpeIIEHHbIE B YCTAaHOBJIEHHOW MpoleccyaabHOM (opMme cBelleHHs O (hakTax,
KOTOpPBIE BOBJICYEHHBIE B YTOJIOBHBIM IIPOIECC JMIA B MpEeiax CBOCH KOMIIETEHIIMH HCIOJIB3YIOT
111 00OCHOBAHHUS HAJIMYUS WM OTCYTCTBHSI 0OCTOATENbCTB, BXOAAILINX B MIPEAMET JI0OKa3bIBAHUS.

(2) Bopneu€HHbIC B YrOJIOBHBIM MPOIECC JIMIIA B KAueCTBE JIOKA3aTENbCTB MOTYT HCIOIb30BATh
TOJIBKO JIOCTOBEpHBIE, OTHOCHUMBIE U JOIMYCTHUMbIE CBEJICHUS O (paKTax.

(3) Mony4yeHHbIEe IPU MEPOTIPHUATHUSIX MO ONEPATUBHOMY JICHCTBUIO CBEICHHS O (pakTax, B TOM YHUCIC
CBelleHUs, 3a(PMKCUPOBAHHbIE C MTOMOIIBIO TEXHUUYECKHX CPEJICTB, MOTYT UCHOJIB30BATHCS B KaUeCTBE
JI0Ka3aTeNIbCTB JIMIIb B TOM CIIydae, €CJId OHU MOTYT OBbITh IIPOBEPEHBI B YCTAHOBJIEHHOM HACTOSALIUM
3aKOHOM IIPOLECCYAIBHOM MOPSIIKE.

(4) Ecu B yromoBHOM MpoIiecce B Ka4eCTBE JI0KA3aTeIbCTBA MCIOIB3YIOTCS YIIOMSHYThIE B 4acTH
TPEThEN HACTOAIIEH CTaTbU CBEICHMs, K HEMY IIPUIIAracTcs CIpaBKa O TOM, KaKOe YUYPEKIEHHUE,
KOTJa M Ha KAakOM MepuojJ BpPEMEHM AaKLENTOBAJIO IPOBEACHUE MEPONPHUATUN ONEpaTUBHOU
nestenbHOCTH. CrpaBka BBIJAETCS HANPABIAIOIIEMY IPOLECC JHUIy PYKOBOAUTEIEM YUPEKICHUS,
AKIIENTOBABIIETO TPOBEIECHUE MEPOIIPUATHS OTIEPATUBHON EATEIBHOCTH, WIIM €T0 YIIOJTHOMOYEHHBIM
JOJKHOCTHBIM JIUL[OM.



Cratbs 128. locTOBEepHOCTH 10KA3aTEJILCTB

(1) JlocToBepHOCTBIO [TOKA3aTENbCTB SIBISIETCA CTENEHb YCTAHOBJIEHUS HCTUHHOCTH KaKHUX-THOO
CBEJICHUM.

(2) To, HACKOJIBKO TOCTOBEPHBIMH SIBJISIFOTCS MCIOJb3yeMbIC B JIOKa3bIBAaHWU CBEJCHUI O (pakrax,
OLIEHUBAETCS MyTEM PAaCCMOTPEHUS BCEX MOJIYYEHHBIX BO BpEMsl YrOJOBHOTO Iporecca (pakToB win
CBEICHMI 0 (paKTax B LIEJIOM U BO B3aMOCBSI3H.

(3) Hu omHo u3 moka3aTenbCTB HE HMMEET 3apaHee YCTAHOBICHHON 0ojiee BBICOKOH CTEIeHU
JIOCTOBEPHOCTH 10 CPAaBHEHMIO C OCTAJIbHBIMU JOKA3aTEIbCTBAMH.

Crarbs 129. OTHOCHMMOCTD J0KA3aTEJILCTB

JlokazaTenbCcTBa OTHOCSTCS K KOHKPETHOMY YTOJIOBHOMY TPOIIECCY, €CIIU CBEICHUS O (haKTax MpsMo
WM KOCBEHHO MOJITBEPKIAIOT HAJTUYME WIIH OTCYTCTBUE OOCTOSITEIIBCTB, TOIJICKAIINX JIOKa3bIBAHUIO
B YrOJIOBHOM IIpOLIECCE, a TakKe JOCTOBEPHOCTh WIIM HEAOCTOBEPHOCTh, BO3MOKHOCTH WU
HEBO3MOKHOCTb HCITOJIB30BAHUS JIPYTUX JT0KA3aTEIHCTB.

Crarba 130. lonycTUMOCTD 10KA3aTEILCTB

(1) MonyyeHnbie BO BpeMsi YrOJIOBHOIO IpoIiecca CBeIeHHs O (pakTax IOMyCKaeTCsi UCIOJIb30BaTh B
Ka4yeCcTBE JIOKA3aTeNIbCTB, €CIIM OHHM TOJYYCHBI M IMPOIECCYabHO 3aKpEIUICHbl B YCTAHOBJICHHOM
HACTOSIIIUM 3aKOHOM TTOPSIIKE.

(2) HemonmycTUMBIMH M He HCHOJIb3YeMbIMH B /I0KA3bIBAHUHM NMPU3HAKTCH TaKHe CBEIEHHS O
(akTax, KOTOpbIE MOJYYeHbI:

1) ¢ ucnosIp30BaHMEM HACHIIHSI, YIPO3, IAHTaKa, 0OMaHa WITH MPUHYXKICHHS,;

2) MpH IPOLIECCYATLHOM JICHCTBUH, OCYIIECTBIEHHOM JIMIIOM, KOTOPOE COTIACHO HACTOSIIIEMY 3aKOHY
HE MMEJIO TpaBa Ha ero OCYIICCTBICHHUE;

3) c JomymieHMeM 0co00 YKa3aHHBIX B HACTOAIIEM 3aKOHE HAapyYIICHWi, 3ampelnaroiinx
UCII0JIb30BaHNE KOHKPETHOTO JIOKA3aTeIbCTBA;

4) ¢ HapylIEHUEeM OCHOBHBIX ITPHUHIIMIIOB YTOJIOBHOTO MpOoIecca.

(3) Csenenust o daxrax, MOJy4CHHBIC C JOMYIICHHEM JPYTUX MPOIECCYATbHBIX HAPYIICHHH,
CUHUTAIOTCA OrpaHUYCHHO JOIMMYCTUMBIMU U MOT'YT OBITh HUCIIOJIL30BAaHEI B JOKa3bIBAHUU TOJIBKO B TOM
cllyyae, €CJIM JONYIICHHBIC TPOIeCCyaTbHbIe HAPYIICHUS HE SBISIOTCS CYIIECTBEHHBIMH MM MOTYT
OBITH YCTPAHCHLI; OHU HC MOIJIM MOBJIUATHL HA JOCTOBCPHOCTH IMOJIYYCHHBIX CBeI[eHI/Iﬁ NI €CJIIN Ux
JOCTOBEPHOCTD MOJITBEPIKAACTCS OCTATBHBIMHE MOJYYSHHBIMH B MTPOIECCE CBEICHHUSIMH.

(4) Tlony4eHHble B CHUTyalliH KOH(JIMKTA MHTEPECOB JIOKA3aTEIbCTBA JOMYCKAIOTCS JIMIIL B TOM
cllydae, €l MoAJepKUBarolee 0OBUHEHHE JIUIIO CIIOCOOHO JI0Ka3aTh, YTO KOH(QIUKT HHTEPECOB HE
TOBJIHUST HA OOBEKTUBHBINA X0 YTOJIOBHOTO IPOIIEcca.

Crarbs 131. IToxazanus

(1) B xauecTBe J0Ka3aTeIbCTBA B YTOJOBHOM IIPOIIECCE MOTYT CIYKUTh CBEJCHHUS O (haKkTax, KOTOpbIe
BO BpeMs JIONpPOCAa WJIM OIpoca MPEAOCTaBIACT B CBOEM TOKA3aHWHM JIUIO O JIOKA3bIBAEMBIX B
YTOJIOBHOM IIpoliecce 0OOCTOSATENhCTBAX U CBA3AHHBIX C HUMU (paKTaxX U BCIIOMOTATENbHBIX (aKTax.

(2) Tlokazanumem sBJSIETCS TakXKe COOCTBEHHOPYYHO HAMMCAHHOE | MOJMMCAHHOE JIUI[OM
aIpECOBAHHOE CIIEJICTBEHHOMY YUYPEKICHHIO, MPOKYpaType WU CyAy OOBSICHEHHE O KOHKPETHBIX
(hakTax 1 00CTOATEITHCTBAX.

(3) Ecnu numo B yCTAaHOBJICHHBIX HACTOSIIMM 3aKOHOM CIydasX MMEJO MPaBO OTKAa3aThCs OT Jad
MOKa3aHuW W JUI0 ObI0 00 3TOM WH(OPMUPOBAHO, HO ITH MOKAa3aHUS BCE K€ JaJN0, TO ITH
MMOKa3aHMs OLICHUBAIOTCS KaK JOKa3aTeIbCTBO.

Crartbs 132. 3akia04eHne IKCIePTa UJIH PEBU30PA

(1) loxa3atenbCTBOM B yrOJOBHOM MPOIECCE MOKET SBJIATHCS 3aKIIOUEHHE IKCIIEpPTa UM PEBU30pa O
(dakTax U 0OCTOSATENHCTBAX, KOTOPOE€ B MUCHMEHHOW (opMme JaeT BOBICUEHHBI B KOHKPETHBIH
YTOJIOBHBIH MpoI1Iecc IKCIEPT WU PEBU3OP.

(2) TpencraBiaeHHbIC YKCIEPTOM KU PEBHU30POM TOSCHEHHS O 3aKIIOYCHUU WIIM MPEICTABICHHBIC
MU CBCIACHUA O (baKTaX HWIIN 00CTOSTENLCTBAX SIBISIOTCS MOKAa3aHUAMU SKCIIEpTa UK PpEBU30pA.



Cratbs 133. 3ak104eHHe KOMIIETEHTHON CTPYKTYPbI

(1) dokazaTenbCTBOM B YTOJIOBHOM ITPOLIECCE MOXKET SIBJIATHCS MICHMEHHOE 3aKIFOUCHUE CTPYKTYPBL,
BBIMOJIHAIONIEH (YHKIMM KOHTPOJS HIM Haa30pa, O ¢akTax U 0OCTOATENbCTBAX KaKOro-Iubo
COOBITHS, KOHTPOJIb WMJIM HaJ30p 3a COOJIIOJCHHEM KOTOPBIX B COOTBETCTBHM C YCTAHOBJIEHHOM
HOPMAaTUBHBIMU aKTaMH KOMIMETEHIIUEH (TTOJTHOMOYHUSAMHU) OCYILECTBIISCTCS 3TON CTPYKTYPOM.

(2) 3BawmoueHHeM KOMIETEHTHOH CTPYKTYphl B YTFOJOBHOM MpOLIECCE CUYMUTACTCS TaKKe
VHBEHTapU3alMOHHBIA WIA PEBU3UOHHBIM aKT, COCTABICHHBIN YIIOJHOMOYEHHONW HA 3TO KOMUCCHEU
KOMITETEHTHBIX JIULI.

(3) 3akmoueHHEM KOMIIETEHTHON CTPYKTYPhI CUMTAETCsl TAK)KE BBIJAHHAs CTPYKTYPOH CIIpaBKa O
GbakTax M 00CTOATENbCTBAX, HMMEIONIMXCS B DPACHOPSDKEHUM JTOH CTPYKTYyphl B CBSI3U C €€
KOMIIETEHIIMEN U HAIIPABJIECHUSMU AESITEIbHOCTH.

Cratbs 134. BemecTBeHHOE 10Ka3aTeIbCTBO

(1) BemiecTBeHHBIM [OKA3aTENbLCTBOM B YrOJIOBHOM MPOLECCE MOXKET SIBISTHCS JIH00as Belllb,
HCIIOJIb30BAaHHAs B KA4ECTBE NPEAMETa COBEPLIECHUS IIPECTYITHOIO ACSHUSA, WIM COXPAHUBILAS CIIEIbI
IIPECTYIHOTO JEeSHUs, WM JK€ JIOObIM JpyrMM oOpa3oM cojepskaiias cBeleHus o (akrax Hu
UCroib3yemMas B Joka3biBaHuu. OJlHA M Ta )K€ BEIIb MOXKET ObITH BEHIECTBEHHBIM JI0KA3aTEILCTBOM
10 HECKOJIbKUM YT'OJIOBHBIM IIPOLIECCAM.

(2) Ecnu Beuip B JIOKAa3bIBAaHWU HCIIOJB3YETCS B CBSA3M C BKJIIOYEHHOW B HEE COJCPIKATEIBHOM
uHpopMaluel, OHa CYUTAETCS HE BELIECTBEHHBIM J0Ka3aTeIbCTBOM, a JOKYMEHTOM.

Crarbs 135. [lokymeHT

(1) JlokazaTenbCTBOM B YrOJIOBHOM IIPOIECCE MOXKET SIBIATHCS JOKYMEHT, €CIIM OH HCIOJB3yeTCs B
JOKa3bIBaHUH TOJIBKO B CBSI3U C BKIIIOUEHHOM B HETO COJIEPKATEILHON HH(OPMALIUEH.

(2) HdoxymMeHT MOXKET cojaeparh CBeIcHHs O (akTax B MUCbMEHHOH (opme mim B MHOW (opme.
JlokyMeHTaMH B 3HAYCHWHU J[OKA3aTENILCTBA B YTOJOBHOM IIPOIECCE CUYMTAIOTCS TaKXKE HOCHTENN
KOMIIBIOTEPU3UPOBAHHON HH(GOpMAIMK, CHIeNaHHbIe (UKCHPYIOIIUMH 3BYK W H300paKeHHE
TEXHUYECKHMHU CPEACTBAMH 3alliCH, 3aQHUKCHPOBaHHAs B KOTOPBIX CoOJep)KaTelbHas HH(GOPMALMS
MOXeET OBITh HCIOJIH30BaHA B KAUECTBE JIOKA3aTEIILCTBA.

Crarbs 136. D1eKTpOHHBbIE 10KA3ATE/IHCTBA

JlokaszarenbCcTBAaMH B YTOJOBHOM IIpOILlECCE MOTYT SBIATBCA CBedeHHs O ¢akrtax B (opme
ANEKTPOHHON HH(pOpMaluu, oOpabOTaHHOH, COXpaHEHHOM MM NepeJaHHOW yCTPOWCTBAMU WIIU
crUcTeMaMM aBTOMaTHU3UPOBAaHHON 00pabOTKH JTaHHBIX.

Crarbs 137. CBeaeHus1, NoJy4eHHbIE IPH NPOU3BOACTBE CJCACTBEHHBIX JeiCTBHI
JlokazaTenbcTBaMy B YTOJIOBHOM IIPOLIECCE MOTYT SIBISITBCS CBEACHUS O (paKTax, 3aKperI€HHBIX B
MIPOTOKOJIAX CIIEACTBEHHBIX ACUCTBUI WM 3a(UKCUPOBAHHBIX B IPYTUX YCTAHOBJIEHHBIX HACTOAIIUM
3aKOHOM (popMax.

AKTyajibHbIe TeKCThl 3aKOHOB JIaTBUM ¢ M3MeHEHUSIMU M /IONOJHEHUSIMU B TepeBojie HA
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